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DETAILED ACTION 

Claim Rejections - 35 USC §112 

Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

It is unclear what does the phrase "receiving a reserve to confirmation" 
contemplates. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the Invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1-10 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chaves (US 2002/0042752) in view of Barzilai et al. (hereinafter Barzilai) (US 
6,012,045). 

Claim 1. 

Chaves teaches a method for selling motor vehicles over the Internet comprising: 

receiving a customer identification from a customer [0024]; 

receiving data representing a non-binding order from said customer [0026], 

[0027]; 

generating a price offer in response to said non-binding order and sending data 
representing said received non-binding order together with said price offer to said 
customer [0058]; 



Application/Control Number: 10/720,384 Page 3 

Art Unit: 3625 

receiving a rejection of said price offer from said customer; characterized by 
receiving a bid price related to said order from said customer [0058]; 

determining a lowest acceptable price for the present customer-order 
combination, on the basis of at least available stock data and available customer-history 
data [0061]; 

accepting said bid price, if said bid price exceeds said determined lowest 
acceptable price [0061]. 

However Chaves does not teach sending a confirmation for said order to said 
customer. 

Barzilai teaches a computer-based method of selling consumer products wherein 
the system consummates the sale of the product to the highest bidder via an electronic 
confirmation to the winning bidder or purchaser (col. 2, lines 48-50). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Chaves to include sending a confirmation for said order 
to said customer, as disclosed in Barzilai, because it would allow the customer know 
that his order was successfully placed, without inquiring for this information by himself, 
thereby increasing customer service. 

Claim 2. Chaves teaches said method further comprising: rejecting said bid price 
and generating an alternate price offer, based on said generated lowest acceptable 
price, if said bid price does not exceed said determined lowest acceptable price, and 
sending said alternate price offer to said customer [0058], [0061]. 

Claim 3. Chaves teaches said method, further comprising: receiving an 
acceptation of said alternate price offer and a confirmation of said order from said 
customer [0281]. 

Claim 4. Chaves teaches said method further comprising: 
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receiving a rejection of said alternate price offer from said customer [0058]; 

receiving an alternate bid price from said customer, generating an alternate 
lowest acceptable price, based on at least one of said received bid price, said alternate 
bid price, said generated lowest acceptable price, said price offer and said alternate 
price offer [0058], [0061]; and 

accepting said bid price, if said alternate bid price exceeds said generated 
alternate lowest acceptable price [0061]. 

Claim 5. Chaves teaches said method, further comprising receiving a reserve to 
confirmation from said customer [0281]. 

Claim 6. Chaves teaches said method further comprising a step of sending and 
receiving data for log-in procedures to and from said customer [0024]; 

Claim 7. Chaves teaches software tool comprising program code means stored 
on a computer readable medium for carrying out the method of claim 1 , when said 
program product is run on a computer or network device [0013]. 

Claim 8. Chaves teaches computer program product comprising program code, 
downloadable from a server for carrying out the method of claim 1 , when said program 
product is run on a computer or network device [0013]. 

System claim 9 repeats the subject matter of method claim 1 , as a set of 
apparatus elements rather than a series of steps. As the underlying processes of claim 
1 have been shown to be fully disclosed by the teachings of Chaves and Barzilai in the 
above rejection of claim 1 , it is readily apparent that the system disclosed by Chaves 
and Barzilai includes the apparatus to perform these functions. As such, these 
limitations are rejected for the same reasons given above for method claim 1 , and 
incorporated herein. 

Claim 10. Chaves teaches a system for internet motor vehicles sales including: 
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an alternate price offer generating component, connected to said component for 
determining a lowest acceptable price, connected to said component for 
accepting/rejecting received bid prices and connected to said processing unit, for 
subsequently generating alternate price offers [0058], [0061]. 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

(i) US 2002/0029182 to Nakagawa teaches an action system relating to provision 
of service, server, auction site, an auction and net auction method. 

(ii) US 2003/0061 179 to Reece teaches a threshold pricing in dynamically priced 
environment. 

(iii) US 2003/0233311 to Bramnick et al. teaches a method and system for 
providing goods and services. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mila Airapetian whose telephone number is (571 ) 272- 
3202. The examiner can normally be reached on Monday-Friday 9:30 am - 6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn Coggins can be reached on (571) 272-7159. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). s\ 



Conclusion 




